IN THE COURT OF APPEALS =~ 7
FOR THE STATE OF WASHINGTON v,

State of Washington,?

) NG 46082-3-11.
Raﬂxn&xm, Ty '
Ty T STATEMENT OF ADDITIONAL

) GROUNDS FOR REVIEW
|
)

)
)
)

VS,
Jeffrey A. Roetger, ) -
Appellant. )

I, Jeffrey A;”ﬁgégéégfmﬁé§2”583éiﬁééMéﬁéﬁiééiéWéa'thé

opening brief prepare;"by attorney. Summarized belew are “the

additional grounds for review that are not addressed in that

'"Court ‘will review this Statement of

brief. I understanddt
Additional Grounds for Raview ‘when my appeal is considerad on

the merits.

1. DEFENDANT', THE U.8. CONST.; ART. 1,
sic, 22, OF T AS 'E CONST, GUARANTEE HIM

THE RIGHTS TO CONFRON "CROSS-EXAMINE ADVERSE
WITNESSES; PRESENT TESTIMONY IN HIS DEFENSE, AND

HAVE THE ASSISTANCE OF COUNSEL TO A FAIR AND IMPARTIAL

‘PRIAL.

The SixthiAmendment fo the United States constitution

2.
and Article T, Sec. ww-of the Washington “Constitution’ guarantee

the rights to’ confront and%cross-examine ‘adverse. witnesses “and’

to present testimonym;n qnevsm§9£9ng§, State v. Hudlow, 99'Wash.2d

1,14, 659 P.2d 514 (1983§. The §ixth Anendment guaranties of

compulsory process, éonfrontation, and the assistance of counsel
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help ensure fair trials. See Faretta v. California, 422 U.S.

806, 818-21, 95 S.Ct. 2525, 45 L.Ed.2d 562 (1975$;wash1ngton V.

Texas, 388 U.S. 14,19, 87 S.¢t. 1920, 18 L.Ed.2d 1019 (1967).

These assurances safeguard the truth-seeking function of

criminal trials, In putting the State to its proof, a defendant
may call witnessés,\§f§§§;§§éﬁiﬁ§ftﬁ§féﬁaﬁéfefﬁitﬁeéeee}”eﬁd‘have
the assistance of counsel, thereby guarding against a wrongful

conviction. See, e.g., Herring v. New York, 422 U.S, 853,862, 95

S.Ct. 2550, 45 L.Ed.2d 593 (177 Wn.2d 3767)(1975)("[P]artisan
advocacy on both sides of a case will best promote the ultimate
objective that the'gﬁiltj”ﬁewEBﬁGIEtéamgﬁﬁwtﬁew1ﬁﬁéééﬁt gb free.").
that one of his alleged victims, A K. had been abused ‘by her
brother during the period between 2003 and 2004. The allegations
against Mr. Roetger began allegedly around 2005. RP 35-54, The
State during the pre-trial motion sought to exclude this same
evidence citlng ehé‘§A§é“§H{éYa*EE5%GST”iaY}*kﬁfss;54;

A rape shield law must at times yield to the defendant s
constltutional right to cross-examine witnesses and to present
a defense; however, before Being “aiiewed t6 introdiice relevant
but otherwise excluded evidence, the defendant must make an offer
of proof establishing that the pricr act has clearly occurred,
the act closely resembies those at issue in the instant case,
the act is relevant_EaﬂafﬁEEEEEEYmieeue;;tﬁe'é#laence‘ievheces-
sary to the defendant's case, and the probative value of the
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evidence outweighs its prejudicial effect. In Interest of Michael

R.B., 175 Wis.2d 713, 499 N.W.2d 641 (1993); State Ve Hudlew, 99

Wash.2d at 14-16,19; 659 p.2d 514, 7

The test used to datermine whether trial court's exclusion
of proferred eviden@éfﬁﬁgéﬁtigééf§§§éiéfi%&'éibibted defendant ‘s
Gue process right to Fait ¥Fiai is whether (1) testinony was
relevant; (2) probative valus of evidence outwsighéd 1€s prejudi-
~eial effect, and (3) state s compelling interests in excluding
evidence outweighed defendant s righf to present relevant ‘evis

dence supportive of hiﬂ\mww”

r defense;. under that test, appellate

court will reverse & trial court's ruling only if there has been

a clear abuse‘of‘ai§§‘\§iéﬁ:’0 S.C.A, 14, 77

"z
A
%

' The defense in this case sought to present evidence of A.K.'s

abuse by her brcthef?idf}gﬁﬁgméﬁ§“éﬁiaéﬁééwfﬁémjﬁry would conclude

that A.K.' s sexual knowlhfge'was in any way ‘connected to acts

1SN ok 3t w1 5 92 et Ve

Vinvolving M. Roetgeu efe evCounsaf briefed the issue in’ argu-
ment during pre-trial motions} 1d; RP 35~54 " The Court denied the

evidence from being ;ntrodqggd,ﬂgp_54,’“”/'”‘

facts tending to show a witness's bias, but the scope or extent

of cross-examination’ elicitating a witness's is within the discre-

tion of the trial court. SEAts V. Hoberks, 35 Wash.App. 830,834,
611 P.2d 1297'1ié80jfﬁiffgfﬁf?gifé5ﬁfi7é§féﬁébﬁ§i§”€§éiﬁééé’évi-‘
dence in violation of & 4efSndint's constifational rights to con-
frontation or to pre§ent a defense, "reversai is required unless

T et ety -
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no rational jury could have a reasonable doubt that the defendant
would have been convicted even if the error had not taken place,"

State v, Spencer, 111 wWash,App. 401,408, 45 B.3a 209 (2002).

The allegationéwiaﬁfﬁéféégéqéﬂTﬁéﬁaminvclv@d several allega-

tions from A.K. and A8, Fesarding theif Hun personal accounts

é"jﬁf&”ﬁéé“iéfﬁ”&ith'the

e 3 T e

where if the informatibnilas'preqen;”d; the ju;y could have con-

Hcluded that A.K. had been “subjected ‘to gzmllar abuse by her

brother and likely learned about these sexua1 acts from him.

The record supports that A.K, and é c. tere best friends

......

R G ER Rl

confidence tbat these serual acts occurred by her brother, net
from the allaged incidents involved by Nr. Roetger. This exclusion
of the gex abuse evide@cgm@enigﬁthﬁ,@9ﬁ§9§%n§.Jeffrey A. Rostger

" his Gth Amend. to the U.§. Conet.; Art, T, Sec. 22, of the Wash.

State Const. tho e Rights _guaranteed’ woiconfroat and’ cro ss~examine

in his defense, “ahd have
the assistance of coy@ﬁ?iuﬁefﬁwﬁﬁifféﬁéfiﬁééftiéiﬂtiialé~Fer'the
reasons stated hereia, Mr. Roetger respectfully request this
Honorable Court of Appeals to reverse his conviction and remand

N L Tt P S I
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back for a new trial._

2. CUMALATIVE ERROR DENIED JEFFREY A. ROETGER THE RIGHT
TO A FAIR AND IMPARTIAL TRIAL, GUARANTEED UNDER THE
U.S. CONST, AMENDS. 5,6, AND 14; WASH. STATE CONST.
ART. 1, SEC. 3 AND 5.

Every deféﬁﬁ%ﬁﬁfﬁééfﬁﬁéwiléﬁﬁwtéfé7faif trial;, guaran-

teed by the Federal and State Constitutions. U.S, Const. Amends.

5,6; Wash. State Const, Art. 1, See. 3,23 Cumulative trial error

may deprive a defendgﬁﬁwéf‘ﬁiéniléhivﬁé'é'fair"ttiai. State v. Coe,
101 Wn.2d 722,789, 684 P.2d 668 (1984),

The Cumﬁlative”§i§6£vﬁgéﬁfiﬁéﬁﬁiaﬁégﬁéféwéfi@iﬁal'deﬁenéants

£ b ettt

right to a fair triaﬁﬁand appliés to géﬁﬁééﬁﬁﬁéﬁfﬁhéfémhés

been several trial errors that Standing alone may not be suffi-

cient to justify reversal but when combifed may dény a defendant

a fair trial. State ¥. Williams, 137 WA.App. 736, 154 P.3a 322

(2007) (Division 2).’§ﬁéfépﬁﬁined effect of errors at trial,

such as:

(1) The prosecutor’ s, ipl occasions during .
closing and rebu 1. 2 re several improper remarks
weré stated; bolster ”the state g _case of its key. witnesses

tilted the balance of fairness away from the ‘defendant;

g

ws ineffect_veness in handling ‘the prosacutor s

(2) Defense counsel
lure to obje tﬂwas not gound trial

misconduct in his £
strategy prejudicedy,

(3) Defendant's right to confront and cross—examine adverse
witnesses, present testxmony in his defense, and have the
assistance of counsel,

Denied defendant his. constitutional right to a fair and impartial
trial. e e < e e o

Mr. Roetger preéents a cumulative effect of errors that
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denied his a fair trial“’Sée”kiiliah”v;“ﬁééie;’282”F;3d 1204,1211

{9th Cir. 2002)(The cumulative error doctrine in habeas recog-

to Warrant a new tri“<

in this trial, violated Mr

Wash. State Const. Ar'fwﬁ, Sec, 3M22,mrights to a fair and impar—

tial trial. Reversal srranted and granting a new trial would

serve thé”éﬁds’df'jdétih”,Awww“

Based on the above”“:tad facts,files, and authorlties, Mr.

Roetger respactfully rekuests reversal of his convictlons.

Respgétfully*suﬁm;ﬁted this 17th day 6f>November,'2Q14,l

o Jeffrey A. Roatger ﬁs‘mm
‘$tafford Crk. Corr. Cntr.
191 Constantine Way'
Aberdeen, WA 98520

SﬂﬂﬁMENTCE‘ADDTEKE@E:&NIEIE
PAGE-6



I, Jeffrey A. Rootger, declare under the penalty of perjury
under the Laws of the State of Washington, that the Statement
of Additional Grounds,’ that 1 filed in the Washington State
Court of Appeals for Division Two, is true and correct to the

best of my knowledge;

MMJeffrey A. Roetger #37210?
. S@afford Crk, Gorr. Cntr,

191 Constantine Way

Abardeen, WA 98520
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GR3.1

I, ﬂ£¥rm A V‘Dﬁgw , declare and say: VSR,
That on the \# day of NQ\W@N 2014 ,Id.;;osiié

Class Mail pre-paid postage, qnder cause No. 4(” D X 2_“ (% ’]I:. :
¥ Sttt 8 Atlckooal Drowdls Fir Rovisg

addressed to the following:

Phsie L S T .S, Wi St bt 1 Al
003w Vil A Surdh 27 Divisiud T
i, WA 18405 05D, Rrubdw, St 30,
| T, WAJA§4ML- 3004

[ declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

DATEDTHIS T dayof N D\/{/NMX?W ,2014, in the City of

‘Aberdeen, County-of Grays Harbor; State of Washington.

-WM% A ?D%JF%W |

poct T2 unirs

STAFFORD CREEK CORRECTIONS CENTER
191 CONSTANTINE WAY '
ABERDEEN WA 98520
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