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STATE OF ' HGTONTHE COURT OF APPEALS

DIVISION TWO

FOR THE STATE OF WASHINGTON By

State of Washingtont ) 
No. 662- 3- I1

RePPOP041t1 ) 
STATEMENT OF ADDITIONAL

vs. GROUNDS FOR REVIEW

Jeffrey A. Roetger, ; _ ) 

Jeffrey A. Roetger, have received and reviewed the

opening brief prepar4hi,atthe:ir. are the

additional grounds for roview hat are not addissed in that

brief. 1 understandaclillighli Statement of

Additional Grounds for Review when my appeal is considered on

the merits. 

1. DEFENDANTSfiTHAME04. TOTg4U. 4...., PDHST.; ART. 1, 

SE. 22, OF THE WASH. STATE CONST, GUARANTEE HIM

THE RIGHTS TO CONFRONT AND CROSS- EXAMINE ADVERSE

WITNESSES, isAE§ h4t# tlitkokii. ik HIS DEFENSE, AND

HAVE THE ASSISTANCE OF COUNSEL TO A FAIR AND IMPARTIAL

TR/ AL. 

The SixthAilleo4meht, o_ tbe_uhited States Constitution. 

and Article 1, Sec. mw- iit Ehe Washington Constitution guarantee

the rights to confront and .cross- exam ne a verse witnesses an

to present testimori5i—iiiOiieT6- ifcifiiiiae":' state. v." Hudioiq', 99. 11401. 2d

1, 14, 659 P. 2d 514 ( 04);W446:Aiiiiiiiiifili-aiairii4P6k

compulsory process, confrontation, and the assistance of- counsel
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help ensure fair trials. see Firetta V. California, 422 U. S. 

806, 818- 21, 95 S. Ct. 2525, 45 L. Ed. 2d 562 ( 1975); Washington v. 

Texas, 388 U. S. 140.9, 1019 ( 1967). 

These assurances safeguard the truth- seeking function of

criminal trials, In p* ttihg_the_Stete, tp.:itSproof,_a. defendant

may call witnesses, cross- eXamihe the state' s witnesses, and have

the assistance of coukiSellthereW4iierdiiiia4eliiit-eWioiigfUl

conviction. See, 422 U. S. 853, 862, 95

S. Ct. 2550, 45 L. Ed:. 2dT54:077: 0ii4d4:701_(1975)("( flartisan

advocacy on both sides of a case will best promote the ultimate

objective that the gliiltYbe: COiiViaedSaif the innocent go free.'). 

The record supports Mr. Roetger sought to introduce evidence

that one of his alleged victims, A. K. had een abused by her

brother during the ie0* 6eieeii: 26621Siiii: 2604 The allegations

against Mr. itoetger4e4e4e4iieiOUii42665. RP 35- 54. The

State during the pre7trialiriO4Oriought to exclude this same

evidence citing the rape 0.1.444* ik*. t4.;. RP 35- 54. 

A rape shield law must at times yield to the defendant' s

constitutional rightto:.Cross7eXamine, witnesses and to present

a defense; however, before being allowed to introduce relevant

but otherwise excluded evidence, the defendant must make an offer

of proof establiShin4A4af_0!6_ 1474*_ Ci.:nee clearly occurred, 

the act closely resembles those at issue in the instant case, 

the act is relevant to e material issue,, e'Adezice is neces- 

sary to the defendant' s case, and the probative value of the
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evidence outweighs its prejudicial effect. In Interest of Michael

R. B., 175 Wis. 2d 713, 499 N. W. 2d 641 ( 1993); State v: Hudl.ow, 99

Wash. 2d at 14- 16, 19, X59 P. 2d 514 • 

The test used to determine _whether trial court' s exclusion

of proferred evidence under rape aheld lw violated defendant' s

due process right to fair teal is whether .(:1) testimony was

relevant; ( 2) probative value of evidence. putweighed its prejudi- 

Dial effect; and ( 3), state' s compelling interests in excluding

evidence outweighed defendant' s right to present relevant

dence supportive of .his ar her defense; under that test, appellate

court will reverse 42E114 court' s ruling onlyif there has. been

a clear abuse of discretion. U. S.. C. A. 14. 

The defense in this ease sought ,to present evidence of A. K.' s

abuse by her brother-.to rebut any evidence the jury would conclude

that A. K.' s sexual knowledge was in any way connected to acts

involving Mr. Roetger. pefense, Counsel
y briei:ed the issue in argu- 

ment during pre - trial motions. Id; RP 35 - 54. The Court denied the

evidence from being introduc©d., RP 54. 

The right to confrontation includes. the right to elicit

facts tending to show a witness' s bia , but the scope or. extent

of cross- examination eli.citating a witnes' ss; within the discre

tion of the trial court. State -v.' Roberts, 2:5 Waeh. App. 830, 034, 

611 P. 2d 1297 .( 1 ' 980_). If ,' a trial
r

court erroneously excludes evi- 

dence in violation of a defendant' s constitutional rights to con- 

frontation or' to present a defense, " reversal is required unless
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no rational jury could have a reasonable doubt that the defendant

would have been convicted even if 'the error had not taken place §

141Y222tlea, 111 Wash. App. 40, 408. 3d 209 ( 2002). 

The allegations in the case at hand involved several allega- 

tions from A. K. and A., C.... regardingtheir own personal accounts

of what transpired 7it the These alleged

sexual acts varied vv.-- ' the

girls were in elemenfaii: S01O4:# iretheLjurY was loft frith the

presumption that thealiegeVi6tiMS`,inthiS case Would have no

knowledge of such 66iiial7aCtibiit fOr- thCSe acts committed by

Mr. Roetger The preiUdiCiaieffeCileftki. ROet4eidaientheless

where if the inform4ion. PP. iprePente40 the jury could have con- 

eluded that A. K. had been subjeCted. te Similar abuse by her

brother and likely learned about these sexuai. acts from hixn. 

The record supports that A445. and. A. C. were best friends

suggesting that A. C. s ormitiocou1dhave come through A. K. s

confidence that these sexual acts occurred by her broher, not

from the alleged ifiCidentiTinVaiV-ed by 1r. Roetger. This exelUsion

of the sex abuse evidence denied the defendant Jeffrey A. Roetger

his 6th Amend, to the U. S. Const.° Art 1, 22, of the Wash. 

State Cont. those Rights guaranteed to confr.ont. ana cross- examine

adverse witness, prPeent: testimony in his-defense and have

the assistance of For the

reasons stated herein, Mr.. Roetgerreapeptfully, request this

Honorable Court of Appeals to reverse his conviction and remand
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back for a new trial. 

2. CUMALATIVE ERROR DENIED
TO A PAIR AND IMPARTIAL
U. S. CONST, AMENDS. 5, 6, 
ART. 1, SEC. 3 AND 22. 

Every de6n4anihailth4- 

JEFFREY A. ROETGER THE RIGHT
TRIAL, GUARANTEED UNDER THE

sTATE cONsT. 

right to a fair trial, guaran- 

teed by the Federal** 1: 04tehe4t)40* 0;: b. S.-. P9het. Amends. 

5, 6; Wash. State Const. Art. 1, 499. 41.4= Cumulative trial error

may deprive a defendant of his right to a fair trial. State v. Coe, 

101 Wni2d 722, 789, 004 p: 4000104). 

The cumulative error doctrine protects a criminal defendants

right to a fair triak,and_applies_tOinStanOesWhiiin: thre has

been several trial 4iOrOjhaiStanifin41 alone may not be stafi- 

cient to justify reyeikil) ii4: When7001444gdTair, deny a defendant

a fair trial. State V. Williams, 137 Wn. App. 736, 154 P. 3d 322

2007)( Division 2). The ' Coib-ined effect of .errors at trial, 

such as: 

1) The prosecutor g misconduct on multiple. occasions. during
closing and reb4441L41;44Fiehte Where several improper remarks
were stated, hol4teed the key witnesses
tilted the balance 40440444Ym* iolTi the . defendant; 

2) Defense counae150ineffectiveness. in handling the prosecutor' s
misconduct in his failure to 9h1e9tY4a419t sound trial . 
strategy , _ . 

3) Defendant' s right to confront and cross- examine adverse
witnesses, presehtteet4Igh30P44519fePeer..and_haVet4e
assistance of counsel; 

Denied defendant his. constitutional right to a fair and impartial

trial. 

Mr. Roetger presents a cumulative effect of errors that
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denied his a fair trial,' See Killian V. Poole, 282 F. 3d 1204, 1211

9th Cir. 2002)( The CuiniatiVe error doctrine in habeas recog- 

nizes that even if.* Sin4le_errOrWerprejOicial, Where there

are several subStantiil :errors, their cumulative effect may be

so prejudicial as toPre9.0!.e, 

This error by the d'Ourtr hOtsufficient by itself

to warrant a new trial,. i* en combined all the other errors

in this trial, violated Mr. Roetgerss, U. S-. COpSt. Amends. 5, 6; 

Wash. State Const. 2xrt, i Sec 3 22 rights to a fair and impar- 

tial trial. Reversal is warranted and granting a new trial would

serve the ends of juStide. 

CONCLUSION

Based on the abVii74. 74: 670i,iii; and authorities, Mr. 

Roetger respectfully': requests reversal of his convictions. 

Respectfully submitted this 17th day of November, 2014. 

Jeffrey A. Roetger # 372101

Stafford crk. Corr. cntr. 

191 Constantine Way
Aberdeen, WA 98520
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Jeffrey A. Roetger, d.ecl àre under the penalty of perjury

under the Laws of the State of- Washington, that the Statement

of Additional Grounds, that" I 49d in the Washington State

Court of Appeals for Two, 

best of my knowledge, 

true and correct to the

J ®fgrey ,A, Roetger # 872101

Safford aka
191 Constantine Way
Aberdeen, . 98520

r



DECLARATION OF SERVICE BY MAIL

GR 3. 1

1, - 1Ar 4\-yr
declare and say: 

sl -PAT 9F t

That on the day of K `' tM , 201 4 , I deposit$; • ' 

following documents in the Stafford Creek Correction Center Legal Mail system, by First

Class Mail pre -paid postage, under cau e No. z4uD O 2 (3
S C I AGiiilo aIr S fur MvitAJ

addressed to the following: 

I 
Wks)*  L:+ ar ttifr+ of AWN 1 P.S. 

1/45141- 31132 ; vsi aT • 

g5D1rui0N , 3DU, 
iaComa, wAJqM2 :_3(pR9

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct. 

DATED THIS . IT day of \\
I D N11.' , 201A, in the City of

Aberdeen, County-of Grays - Harbor; State of Washington. 

Signature

Vtyi A. 2-
od- er

Print Name
j

DOC# 3210 UNIT# 

STAFFORD CREEK CORRECTIONS CENTER

191 CONSTANTINE WAY

ABERDEEN WA 98520
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